Additional Provisions - Exhibit E
MS 1819 Contract
ARTICLE I. SUBCONTRACTING PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
A. The Contractor shall ensure that all subcontractors of Waiver Services complete a CDAapproved Vendor Application.
B. The Contractor shall ensure that the subcontractor’s selection process is based upon equitable
criteria that provides for adequate publicity, screens out unqualified subcontractors who would
not be able to provide the needed services, and provide for awards to the lowest responsible
and responsive bidder(s) as defined in California State Contracting Manuals.
C. Subcontracts for Purchased Waiver Services shall consist of standard format language
consistent with this Agreement.
D. Subcontracts shall require all subcontractors to report immediately in writing to the Contractor
any incidents of fraud or abuse to Waiver Participants, in the delivery of services, in
subcontractors operations.
E. The Contractor shall require all subcontracts to comply with the Health Insurance Portability
and Accountability Act (HIPAA) Business Associate requirements in Exhibit F, as it
appropriately relates to services rendered.
F. The Contractor shall make timely payments to its subcontractors under this agreement.
ARTICLE II. RECORDS PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
Waiver Participant records are to be kept as long as the case is open and active. Following
case termination, Waiver Participant records will be maintained for a period of seven (7) years
following case closure, or for a longer period if deemed necessary by CDA. A longer period of
retention may be established by individual sites.
ARTICLE III. PROPERTY PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
A physical inventory of the property must be taken and the results reconciled with the property
records at least once every two (2) years.
ARTICLE IV. AUDIT REQUIREMENT PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
A. Unless prohibited by law, the cost of audits completed in accordance with provisions of Single
Audit Act Amendments of 1996, are allowable charges to Federal Awards. The costs may be
considered a direct cost, or an allocated indirect cost, as determined in accordance with
provisions of applicable OMB cost principle circulars.
B. The Contractor may not charge to federal awards the cost of any audit under the Single Audit
Act Amendments of 1996 not conducted in accordance with the Act.
C. CDA and DHCS shall have access to all audit reports of Contractors and have the option to
perform audits and/or additional work, as needed.
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ARTICLE IV. AUDIT REQUIREMENT PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
(Continued)
D. All audits shall be performed in accordance with and address all issues contained in any
federal OMB Compliance Supplement that applies to this program.
E. The Contractor shall include in its contract with an independent auditor a clause permitting
access by the State to the work papers of the independent auditor.
F. Audits to be performed shall be, minimally, financial and compliance audits, and may include
economy and efficiency and/or program results audits.
G. The Contractor shall cooperate with, and participate in, any further audits which may be
required by DHCS.
H. The Contractor agrees that CDA, DHCS, the Department of General Services, the California
State Auditor, or their designated representative shall, at all times, have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of
three (3) years after final payment, unless a longer period of records retention is required and
until after CDA’s Audit Branch has completed an audit. The Contractor agrees to provide CDA
or its delegate with any relevant information requested and shall permit the awarding agency
or its delegate access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees and inspecting and copying such books, records,
accounts, and other material that may be relevant to a matter under investigation for the
purpose of determining compliance with Government Code, Section 8546.7 et seq. Further,
the Contractor agrees to include a similar right of CDA and DHCS to audit records and
interview staff in any subcontract related to performance of this Agreement. [Cal. Gov. Code §
8546.7, Cal. Pub. Con. Code 10115 et seq.], [CCR Title 2, Section 1896]
I. The Catalog of Federal Domestic Assistance Number is 93.778, Grantor Medical Assistance
Program.
ARTICLE V. TERMINATION OBLIGATIONS SPECIFIC TO THIS MSSP AGREEMENT
A. After the California Department of Aging’s (CDA) Notice of Termination or the Contractor’s
Notice of Intent to Terminate (pursuant to Exhibit D, Article XII of this Agreement) and except
as directed by CDA, the Contractor shall immediately proceed with the following obligations, as
applicable, regardless of any delay in determining or adjusting any funds due under this
clause.
The Contractor shall:
1.

Take immediate steps to ensure the health and safety of Waiver Participants in MSSP
managed by the Contractor. Contractor agrees to refer MSSP Waiver Participants to
other local resources.
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ARTICLE V. TERMINATION OBLIGATIONS SPECIFIC TO THIS MSSP AGREEMENT (Continued)
2.

Maintain staff to provide services to Waiver Participants during the course of Waiver
Participant transition.

3.

Deliver updated Waiver Participant records to the subsequent MSSP contractor or as
directed by CDA.

4.

With assistance from CDA, develop a written Transition Plan, to locate alternative
services for each Waiver Participant through another MSSP site or community agency
in accordance with this Agreement.

5.

Be responsible for providing all necessary Waiver Participant services until termination
or expiration of the Contract and shall remain liable for the processing and payment of
invoices and statements for covered services provided to Waiver Participants prior to
such expiration or termination.

6.

Submit a full accounting and closeout of the Contractor’s existing budget.

7.

Place no further subcontracts/vendor agreements for materials, or services, except as
necessary to complete the continued portion of the Contract.

8.

Settle all outstanding liabilities and termination settlement proposals arising from the
termination of subcontracts/vendor agreements (the approval or ratification of which will
be final for purposes of this clause).

9.

Submit a Transition Plan as specified in Article VII of this Exhibit.

ARTICLE VI. INFORMATION INTEGRITY AND SECURITY PROVISIONS SPECIFIC TO THIS
MSSP AGREEMENT
A. Contractor acknowledges that it has been provided a copy of the Health Insurance Portability
and Accountability Act (HIPAA) Business Associate Agreement between CDA and DHCS
(“Exhibit F”). Contractor and its Subcontractors/Vendors, agrees that it must meet the
requirements imposed on CDA, and all applicable provisions of HIPAA, the HITECH Act, the
HIPAA regulations, and the Final Omnibus Rule, including the requirement to implement
reasonable and appropriate administrative, physical, and technical safeguards to protect PHI
and PI.
B. Contractor, and its Subcontractors/Vendors, agrees that any security incidents or breaches of
unsecured PHI or PI will be immediately reported to DHCS in the manner described in Exhibit
F.
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ARTICLE VII. TRANSITION PLANS SPECIFIC TO THIS MSSP AGREEMENT
A. The Contractor shall submit a transition plan to CDA within fifteen (15) days of delivery of the
written Notice to Terminate the Contract (pursuant to Exhibit D, Article XII of this Agreement).
The Transition Plan must be approved by CDA and shall, at a minimum, include the following:
1.

A current Waiver Participant count and identifying Waiver Participant information upon
request.

2.

A description of how Waiver Participants will be notified about the change in their MSSP
provider.

3.

A plan to communicate with other MSSP sites, local agencies and advocacy
organizations that can assist in locating alternative services for MSSP Waiver
Participants.

4.

A plan to inform community referral sources of the pending termination of this MSSP
contract and what alternatives, if any, exist for future referrals.

5.

A plan to evaluate the health and safety of Waiver Participants in order to assure
appropriate placement.

6.

A plan to transfer confidential Waiver Participant records to a new contractor or care
management agency.

7.

A plan to maintain adequate staff to provide continued care to MSSP Waiver
Participants through the term of the Contract.

8.

A full inventory and plan to dispose or, transfer, or return to CDA all property purchased
during the entire operation of the Contract.

9.

Additional information as necessary to effect a safe transition of Waiver Participants to
other MSSP or community care management programs.

B. The Contractor shall implement the Transition Plan as approved by CDA. CDA will monitor the
Contractor’s progress in carrying out all elements of the Transition Plan.
C. If the Contractor fails to provide and implement a transition plan as required by Section A of
this Article, the Contractor agrees to implement a transition plan submitted by CDA to the
Contractor following the Contractor’s Notice of Termination.
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ARTICLE VII. TRANSITION PLANS SPECIFIC TO THIS MSSP AGREEMENT (Continued)
D. Phase-out Requirements for this Agreement:
1.

Consist of the processing, payment and monetary reconciliation necessary to pay
claims for Waiver Services.

2.

Consist of the resolution of all financial and reporting obligations of the Contractor. The
Contractor shall remain liable for the processing and payment of invoices and other
claims for payment for Waived Services and other services provided to Waiver
Participants pursuant to this Contract prior to the expiration or termination. The
Contractor shall submit to CDA all reports required.

3.

Require all data and information provided by the Contractor to CDA be accompanied by
a letter, signed by the responsible authority, certifying, under penalty of perjury, to the
accuracy and completeness of the materials supplied.

ARTICLE VIII. NOTICE PROVISIONS SPECIFIC TO THIS MSSP AGREEMENT
In addition to the notice provisions pursuant to Exhibit D, Article XVI of this Agreement, a
change in a Contractor’s Site Director requires that a notice be addressed to the MSSP Branch
Manager. This notice shall be on the Contractor’s letterhead, and must include the new
Director’s qualifications, as outlined in the MSSP Site Manual, Chapter 2.
ARTICLE IX. REPORTING REQUIREMENTS SPECIFIC TO THIS MSSP AGREEMENT
A.

The Contractor shall submit written reports, on a format prescribed by the State, to the
State, as follows:
1.

Quarterly Status Reports
a.

Reports are due no later than the 30th of the month, following the close of
the quarter unless otherwise specified by CDA.

b.

Reports are a snapshot of each quarter and shall include an overview of
significant developments during the report period, identified problems,
and solutions. The report narrative should be concise and informative.
The subject areas to be addressed are:
•

Care Management Staffing – Including the Full Time Equivalent
(FTEs) for each position and staffing ratio. Also including staff
exemptions and self-certification of staff meeting program
requirements

•

Care Management Activity – Including staff turnover, training,
quality assurance, Waiver Participant grievances and Fair
Hearings, Adult Protective Services (APS) reporting,
internal/external program reviews and corrective action plans,
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ARTICLE IX. REPORTING REQUIREMENTS SPECIFIC TO THIS MSSP AGREEMENT (Continued)

2.

•

Waiver Participant satisfaction surveys, policy changes, and
contract compliance regarding contracted caseload

•

Management Information System – Problems/issues with the MediCal fiscal intermediary billing system and Medi-Cal fiscal
intermediary technical support

•

Monthly Active Waiver Participant Count

•

Staff Roster

•

Self-Certified Training

•

Wait List – Including the number of potential MSSP Participants
waiting for enrollment

•

Critical Incident Reporting

•

Fiscal Reporting – Expenditure data by budget category and
receivables by budget category

Ad Hoc Reports
The Contractor shall submit Ad Hoc Reports as may be required from time to
time by CDA. Typical subject areas may include, but are not limited to:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

3.

General site operations
Facility and equipment
Emergency care
Availability of care
Waiver Participant satisfaction
MIS operations
Administrative procedures
Database
Possible noncompliance with this Agreement
Fiscal year closeout

Fiscal Closeout Reports
As part of the closeout procedures for this contract, the Contractor shall submit
a closeout package which must include the following documents:
a.
b.
c.

Final Accounting Reconciliation
Closeout Budget
Fiscal Summary Report for the State
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ARTICLE IX. REPORTING REQUIREMENTS SPECIFIC TO THIS MSSP AGREEMENT (Continued)
d.
e.
f.

Program Property Inventory Certification (CDA 9024)
Copy of any Request to Dispose of Property (CDA 248)
Copy of any Property Acquisition (CDA 9023)

CDA will transmit specific closeout instructions, including the Closeout Report
due dates.
4.

Monthly Active Waiver Participant Count
Reports are due on the 5th working day of each month, unless otherwise
specified by CDA.

B.

The Contractor, at its discretion, may at any time prepare and submit reports and
correspondence to CDA summarizing problems and concerns.

C.

Additional Reporting Provisions Specific to Contractors Operating Under the
Coordinated Care Initiative (CCI) Model
1.

The Contractor shall submit written reports, on a format prescribed by the State,
to the State, as follows:
a.

Payment Detail from PLAN(S) as requested.

b.

Upon request, Contractor agrees to furnish PLAN(S) with the following:
(i)
(ii)
(iii)

2.

Monthly Active Waiver Participant Count
MSSP Encounter Data
MSSP Quarterly Report

Contractor shall submit monthly zero-cost electronic Encounter Data to CAMMIS and PLAN(s).

7 of 7

