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AB 40 (Yamada) Abuse Reporting 

 Why was this bill introduced? 
 Previously Elder and Dependent Adult abuse occurring in LTC facilities 

was reported to: 
 The local Long-Term Care Ombudsman Program (LTCOP) or 

 The local law enforcement agency 

 Confidentiality requirements prohibit LTC Ombudsman cross-reporting 
crimes to law enforcement without consent or court order. 
 LTCOP data shows in FY 2009-10, almost ¾ of victims did not 

consent to disclose their identities. 

 Therefore law enforcement may not be able to investigate some criminal 
abuse in LTC. 
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AB 40 (Yamada) Abuse Reporting 

 
 How does it solve the problem? 
 Requires reports of physical abuse to go to local law enforcement, local 

LTCOP and CCLD – Effective January 1, 2013 

 What do RCFEs need to know? 
 Different reporting actions and time frames depending on type and 

severity of abuse 
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AB 40 (Yamada) Abuse Reporting 

 Suspected or alleged physical abuse resulting in 
serious bodily injury 
 Call local law enforcement immediately (within 2 hours) 

of observing, obtaining knowledge of, or suspecting 
physical abuse 

 and 
 Make a written report (SOC 341) to the local LTCOP, 

CCLD, and local law enforcement within 2 hours of 
observing, obtaining knowledge of, or suspecting 
physical abuse 
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AB 40 (Yamada) Abuse Reporting 

 Suspected or alleged physical abuse, NOT 
resulting in serious bodily injury  
 Call local law enforcement within 24 hours of 

observing, obtaining knowledge of, or suspecting 
physical abuse 

 and 
 Make a written report (SOC 341) to local LTCOP, CCLD 

and local law enforcement also within 24 hours 
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AB 40 (Yamada) Abuse Reporting 

 Physical abuse allegedly caused by a resident 
with a physician’s diagnosis of dementia, and 
there is NO serious bodily injury 
 Call local LTCOP or local law enforcement immediately 

or as soon as practicably possible 
 and 
 Follow up with a written report (SOC 341) to that entity 

within 24 hours 
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AB 40 (Yamada) Abuse Reporting 

 Suspected or alleged abuse other than physical 
abuse (abandonment, abduction, isolation, financial 
abuse, or neglect) is not changed by AB40 
 Call the local LTCOP or local law enforcement agency 

immediately or as soon as practicably possible 
 and 
 Make a written report (SOC 341) to that entity within 

two working days 
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“Serious Bodily Injury” 

 “Serious bodily injury” means an injury involving 
extreme physical pain, substantial risk of death, or 
protracted loss or impairment of function of a bodily 
member, organ, or of mental faculty, or requiring 
medical intervention, including but not limited to, 
hospitalization, surgery, or physical rehabilitation. 
 
Welfare & Institutions Code Section 15610.67  
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LTC Ombudsman Role 
10 

 [W&I §15630(b)(1)(A)(iv)] 
 LTCOP and local law enforcement must cross-report 

“as soon as practicable,” unless an emergency, and 
then immediately 

 LTCOP work with local law enforcement agencies to 
create protocols for responding to abuse reports 
received by both agencies 

 LTCOP work to “Provide the most immediate and 
appropriate response” 



Unusual Incident Report  

 RCFE licensees still required to submit an incident 
report  (LIC 624) to CCLD in addition to the SOC 
341 submitted by the mandated reporter 
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Implementation  

 Effective January 1, 2013 
 

 SOC 341 revisions pending-estimated completion to be February 2013. 
will be made available on the Department of Social Services website, 
links on the OSLTCO site and the CALA website 
 

 DOJ training material not expected to be revised 
 

 DSS implementation plan pending 
 

 Mandated Reporter flowchart, created by the CLTCOA, is available 
now and being distributed to RCFEs by local LTCOP 
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Training Mandated Reporters 

 According to DSS and DOJ, the video needs to be 
shown, but you can adjust the curriculum to focus on 
the new requirements 
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State Resources  

 
 Local Long-Term Care Ombudsman Programs: 

www.aging.ca.gov/Programs/LTCOP/Contacts/ 

 Office of the State Long-Term Care Ombudsman: 
 www.aging.ca.gov  Toll-free CRISISline 800-231-4024 

 Community Care Licensing Department: 
 www.ccld.ca.gov 

 California Long-Term Care Ombudsman Association: 
 www.cltcoa.org 
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